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associated with developing trunk ordering systems. In no instance should these costs
be recovered from competitors. - (,!g. at 17).

Mr. Gillan later comments that ~Itrunk billing' capability. is a cons8Ctuence of
Ameritech's proposed ULS strudure which requires that carriers purchase trunk. pons
to obtain unbundled shared-dedicated transport,- and that "Amerited1 has decided to
implement this option. generally over the objedion of all potential ULS purchasers, with
Ameritech claiming that such an arrangement is necessary to comply witn the Federal
Ad. In no event should these costs be imposed on Ameritech's rlvllls,- (19, at 19).

Mr. Gillan also recalculated the TELRIC costs of ULS Billing Development
charges by first eliminating all costs applicable to Tr'Ynk Billing Oevelopment, then
increasing demand to include all of Ameriteen's ·1456 end offices: He also "adjusted
the projected demand to assume a system-wide deployment, with at least two carriers
(including Ameritech) offering service at each end off1ce. In addition, the demand
projection .'stimates that 50% of the offices would have 3 entrants, 34% of the offices
would nave 4 entrants and 15% of the offices WD\,jld have 5 entrants.· (.!St. at 20-21 ).

Mr. Gillan questions whether a ·specific charge is warranted,- then provides a
matrix showing why he believes the Billing Establishment Charge (BEC) is an ·effective
barrier to entry" for CLECs. (19.at 21-22).

In his surrebuttal testimony. Mr. Gillan states that Staff's ·descriptlon of the cost
basis for the BEC indicated a mistaken belief that Am.riteeh must reprogram its billing
systems and switching systems for each new user.· He further states that -Am.rit.ch's
proposed BEC recovers what Ameritech alleges are its total costs to establish a billing
system that is independent of the number of carriers or end offices where unbundled
local switc:hing is ordered.- He tnen restates. based en hiS own rebuttal testimony. that
"these attributes of Ameritech's ULS produd are unnecessary for a ULS network
element, were adopted by Amenteen to establish a barner to entry, and should not be
imposed on competitors,- (WorldCom Exhibit 1.3 at 3).

Position of Staff

Staff witness Prica questioned the appropriateness of the ULS billing
development charge in both his direct (Staff Exhibit 1,00 at 17) and rebuttal (Staff
Exhibit 1.01 at 4) testimonies. In his surrebUttal testimony, he indicates that ·addltlonal
inquiries· wwr. mad. to Ameriteen regarding tne ULS billing establishment charges
He notes that Ameritec:h provided updated Mours for time spent programming for Usage
Billing Development and Trunk Ordering Development, and how the actual hours
shifted from Trunk Ordering to Billing Development in the final analyses. (Staff Exhibit
1.02 at 11-12). Finally, Me addresses the point that Ameritech is also a user (lQ.. at 13),
then recalculates a new cost per-carrier per-switch based on Am.ritech's updated
hours. but using a demand figure based on estimates provided in Mr. Gillan's
testimony
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Staff urg.. the Commission to order Ameriteen to rec::alculate tI'Ie TELRIC costs
for ULS Billing Development Charges using the demand figure Mr. Gillan calculated
(5,286) and the revised casts Mr. Price calculated ($773,028) to determine the new
price per-carrier per-switch of $'46.24. Staff's recommendation is supported by the
testimonies of bOth Mr. Gillan, who determined the demand figure based on his own
independent analysis, and which is substantiated by the testimony of Mr. Sherry, who
provides updated demand information from the perspective of AT&T based on l!I

January 10, , 997 order to Amenteen. In addition, using the demand estimate provided
by Mr. Gillan will have the effect of spre.ding the demand over the life of the expense,
rather than allowing Ameritech to recover the expense from its first 25 customers. me
combination of these testimonies lends strong support to Stairs recommendation on
the demand estimate.

However, Staff is not convinced that Ameritec:h should not be allowed to recover
the costs for ULS Billing Development Charges. Costs incurred by the incumbent lEC
to prOVIde UNEs and Interconnection are a legitimate expense to tNt recovered through
rates, and, in this instance, there is an obvious need to update mechanized systems to
support new services. For these reasons, Staff recommends using Ameritechls revised
costs as calculated by Staff and diViding those costs by Mr. Gillan's demand estimates
to determine the new TELRIC amount of S'46.2~. If it is determined. however, that
Amerited'l's ULS Billing Development Costs include costs associated with its proposed
transport arrangement, those costs should be exctuded from this calCUlation. None of
the Intervening parties plan to purchase Ameritech's arrangement, therefor. it is not
plausible that they should have to pay for it.

Position of Ameritech Illinois

Am.ritech Illinois does not specifically address this issue in its direct
testimonies. Based on questions raised by Intervenors and Staff, Mr. O'Brien describes
the ·Usage Development and Implementation Charge- in hil supplemental rebuttal
testimony as a charge that "recovers the costs required to make the extensive.
modifications to Amerited'l's ordering and billing systems which were necessary to
accommodate UlS. It represents the estimated hours required to identify, analyze,
deSign code and test the d'\anges required to modify Amenteen's ordering and billing
systems for ULS.- (AI Ex. 2.2 at 21). He also states that the cnanges are required
because Ameriteen's -.xlsting ordering, message recording, rating and billing systems·
were "not designed to address situations In'Volved in an unbundled network element
en'Vlronment.- (1Sl. at 22) He funher states that "all of Amerilecn's core ordering and
bIlling systems are affected by these cnanges.· But for the introduction of ULS,
Amerltech wculd not be making these changes.

Mr. Palmer in his rebuttal testimony states that -the total UlS billing
development cost was spread over a forecast of the number of switches from which
eacn ClEC was expected to order ULS. The rationale for this methodology was that
CLECs pro'Viding more services uSing UlS should pay their proportionate share of
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easts.· (AI Ex. 3.1 at 2"25). Mr. O'Brien continues that "tne non-recurring ULS Usage
Development charge was determined by dividing tne total costs incurred by tne
expected demand forecast, - (JJL. at 24) and that it "was developed based on the best
estimates we had available at tne time regarding how many carriers would subscribe to
ULS and in how many switches.· Mr. O'Brien also responded to testimony criticizing the
demand component cost calculation underlying the Cnarge. He testified that the
demand forecast for this rate element was based on industry experience in the past ,8
24 months. The forecast led Ameritec:h to concJudethat only a limited number of new
entrants would purchase UlS as their primary vehicle for serving end user customers.
He criticized WortdCom's position that demand estimates should incJude Ameritect'l as
totally Improper. He concluded that unless intervenors "are noW stating that their
respective companies are intending to order UlS in all of Ameritech Illinois' switches,
we have no other evidenea that the proposed charge is unreasonable'- (!£. at 26).

Mr. O'Brien, in his surrebuttal testimony, states that since "Mr. Price does not
find the total charges for Usage Oevelopment and implementation to be excessive, his
concern, tnougn unstated, may be that the number of ULS subscribers would
significantly exceed the projected demand." (AI Ex. 2.3 at 2). He further states that
"Ameritech illinOIS is willing to commit to a review of this charge at some paint in tne
future Should actual orders andlor firm commitments for ULS ever reach a leve' such
that continued application of the proposed enarge would result in any substantial over
recovery of the costs..Should tnere be any customers having already paid the currently
tariffed nonrecurring charge, appropriate refunds of a portion of those charges could be
considered to the extent that any revised prices eaver the costs of such refunds,- iliL.
at 3).

Mr O'Brien opposed tne AT&T position that the costs for developing this charge
be recolJered in II competitively neutral manner arguing that suc:n a cost recovery
scheme Inevitably would involve some carriers subsidizing other carriers. He also
comments on statements made by Mr. Gillan and Mr. Sherry. His answer to their
recommendations for greatly reducing the rate for Billing Development is, •UlS is but
one cnoice for competitive entry and those carriers who choose this method should
bear tn. costs aSSOCiated With UlS provisioning.· Further, he states that "Mr. Gillan's
assertion.. that Amerltech needs the same functionality as that provided to ULS
sucscnbers via the Usage Development and Implementation charge in order to issue
accurate bills for its own services... IS not true. Ameritech Illinois' ability to bill its own
customers is unaffected by the provision of ULS to other camers: (& at 5). He
continues by rebutting several other statements attributed to Mr. Gillan. (.!!Lat 6-8).

Mr. O'Brien also responded to WorldCom's argument that the expenses
underlyIng the Charge cannot be recovered because they are past costs. He asserted
that this argument is ridiculous under Incremental cost principle•. Finally, Ameritech
responded to the assertion that costs underlying the Charge would not have been
Incurred had it offered a ~common transport" option. Ameritech contended that It would
have Incurred the costs irrespective of Whether an additional common transport option

119

02/18/98 WED 17:31 [TI/RI NO 5113)



96-0486/96-0569
Consol.

is ultimately required by the FCC. This is because the Charge is designed to modify its
ordering, message recording, rating and billing systems to acc:ommodate ULS types of
calls, irrespective of how they are transported.

Commission Analysis and Canclusion

We reject AT&T/Mel's contentions that Ameritech Illinois is not entitled to
reimbursement for the costs refleeted in the charoo. The charge is designed to recoVQr
costs associated with the modification of its ordering, message reeording, rating and
billing systems ~o accommodate calls on a unbundled network such as: ') calls which
remain within the switch; 2) calls which originate from a ULS line port and sWlten but
are outbound irrespective of how local transpor1 is provided; and 3) calls which
represent incoming traffic: entering the switch via a tNnk port. and terminating on one of
the switches line ports. again regardless of how transport is provided, We note that
Ame"tach Illinois will still need to modify its billing system under the common transport
option which we nave nerein ordered. The modifications are necessary to recognize
when traffic comes over a common trunk snared with Amerilech and is delivered to an
Ameriteen Illinois line port versus being delivered to the line port of. purd'1as8r of ULS.

We agr.8 with WortdCom that Ameritech's charges are based on a self-fulfilling
prophesy that few unbundled local switching .'.ments will be ordered. A per carrier per
switch charge of 533,668.8' would cost a single carrier competing in all of Ameritech's
local exchange markets 512.000.000. This per switd1 enarge for a new entrant with few
or no customers in and of itself creates a barrier to entry to the development of any
local exchange competition.

We consider Staff's priCing proposal to be the best option presented on tne
racerd It is based on Mr. Gillan's far more realistic demand estimates, and is
substantiated by ether testimony. Furthermore, since we have rejected Amerited'\
IllinOIS' proposed transport arrangement. we agree with Staff that any costs assOCIated
WIth that arrangement should be excluded from the charge. Accordingly. we direct
Amentech illinOIS to recalculate the Usage Development and Implementation charge In
accordance with the Staff proposal.

C. Pof't Charges

AT&TIMeI argue that A.meritech Illinois' tariff unacceptably imposes separate
charges for line-side and trunk-side ports. These parties contend that its imposition of
separate charges is inconsistent with the FCC's definition of ULS as including both
line-side and trunk-side fundionalities. Accordingly, they contend that the ULS
purchaser should pay a single monthly recurring charg., and that a separate ULS trunk
port Charge is appropriate only if a carrier decides to purchase dedicated port faCIlities
for connection to one of Ameritech's three transport options,
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AmeritlCh Illinois cant.nds that the complaints are not well founded. bealuse
there is no necessary reJationship between the number of line-side ports on the one
hand and tNnk-sid. pons on the other hand that a purchaser may order. The number
of trunk-side ports in relaticn to line-side ports will be a function of the type of transpon
options which a purcnaser wishes to utilize or, alternatively, whether a ULS purchaser
wishes to send traffic over the Company's. public switch network. Further, Amenteen
contends that their position amounts to wanting a common trunk-port option whicn
Amerited'lillinois argues is inconsistent with the Access Charge Reform Order and the
discussion therein concerning the recovery of port costs on either a dedicated basis or
on a per minute-of-use basis associated with an access trunk.

Commission Analysts and Conclusion

Consistent with our decision on common transport. wa conctude that the
requested functionality should be provided. Moreever, Amenteen Illinois shall impose a
single monthly recurring cnarge for its ULS offering instead of separate charges for line
side and trunk side ports unless the ULS purchaser also decides to purchase dedIcated
port facilities for connection to one of Ameritech Illinois' three transport options.

D. Switch Fuful'e Request Process

AT&TI Mel

Another flaw that AT&T and MCI note in Ameritecn's ULS offeling is tne Switd'l
Feature Request (·SFR-) Process, SImilar to a BFR process, to obtain access to certain
switch functions which the switch is capable of providing but that are not currently
available from Ameritech at retail. (AT&T Ex. 8.0 at 15). A BFR process is neither
necessary nor appropriate when the SWItch capability for a certain function already
exists and just needs to be "turned on" tor CLEC use. (AT&T Ex. 8.0 at 14-15).
Requiring a CLEC to pursue a lengthy BFR process when the switch already IS capable
of providing the fundionality would be unnecessarily time-consuming and cumbersome
and, as a result, an anticompetitiv8 attempt to complicate and delay CLEC operations.
(AT&T Ex. 8.1 at 21).

Ameritech's attempt to alleviate these concems via its propOsed 'SFR process
misses the mark. While AT&T and Mel agree that some type of procedure IS

necessary to activate a feature that Ameritech does not currently make available at
retail, the procedure should be simple and expedient. Its proposed procedure, which
lingers o",er more th.n two months and contains many potentially unnecessary steps.
unduly extends the time it takes to make a feature operational. (AT&T Ex. 8.1 at 20
22).

Additionally, they contend that the Company's proposal that these feature
requests be evaluated on a 5wltch-bY-SWltch basis and that requests to activate
features in multiple switches require negotiated completicn int.""als also needlessly
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e~.nd tn. process. Th.r. is no valid reason wny a ClEC should not be abl. to place
a blanket order for a switch fe.ture - for exampl., in all switches in which that f.ature
is resident in MSA1 - once the right to use the future has been established. (AT&T EJt.
8.1 at 23).

Ameritech Illinois

Ameriteen Illinois responds to the AT&TIMCI complaints conc;eming the SFR
Process it offered. Ameritech Illinois proposes a switch feature request process which
permits carriers to activate features that are resident in a switch, but not currently
offered te carriers or end users. Ameriteeh contends that this process is necessary,
because It enables the Company to check the switches in which the feature is
requested and to perform the necessary make-ready work to make sur. that the switen
and the features worX together properly and tnat tne feature can be billed properly.

Commission Analysis and Conclusion

We conclude that Ameritech fIIinoisl proposed switch feature request process is
a reasonable means for the campany to make necessary adjustments to itl billing
system or to check its switching systems when a new software feature is adivated. We
rejec1 the contentions that the process is anticompetitive, rather it is a prudent and
necessary precaution.

E. CentTU Chatge

AT&T/MCI

AT&T and Mel point to the ULS tariff as containing yet another inappropriate
charge on ClECs. specifically an additional monthly charge of ~5.65 for the Centrex
"system features" related to the use of the Centrex Common Block by the ClEC's retail
customer. Tnis charge is duplicative, nowever, because Centrex "system features" are
among the available features of the unbundled switch to which the UlS subscriber is
entitled, by definition.

Tney argue that Ameritec:h cannot properly require ULS purchasers to pay for
Centrex features on a per-activation basis. These parties cite to ~12 of the FCC
Order, which references ULS inctuding "all vertical features ." Including '" Centrex'
Pursuant to this language, they contend that the Company must make all Centrex
features available without charging individually for them.

Amerit.eh Illinois Position

Ameritech Illinois responds to their complaints that its ULS offering improperly
requires purchasers to pay for Centrex features on an -. 18 cart.- basis. Tne Company
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explained through Mr. 018rien that Centrex featl.lr•• are made available through
Centrel line parts but are nat charged fO( unless requested by • ULS Centrex
customer. Amerltech cartlands that it would be improper for it to attempt to estimate tne
demand for these features and then average them into a line-port enarg_, thereby
causing all ULS customers to contribute to the recovery of suc:h a cast, even thoug~
some customers would not wish to purchase some or any Centrex faatures. Further, It
contends that its proposal far recovering Centrex costs is consistent with the FCC
Order. which contemplates individual features being obtained ·at cost-based rates,
(FCC Order. ~ 4'4,423).

Commission Analysis and Conclusion

We consider Ameritech Illinois' approad'1 to be reasanable based on Its
assertion that the Centrex feature is not charged for unless requested by a ULS
customer.

F. SlIndling of UNEs

Position of Ameritech Illinois

Ameritech Illinois argues that end-to-end network element bundling would have
a chilling effect on entry from facilities-based providers investing In altemative
teChnologies and disadvantage fac:ilities-based competitors (who build their own
facilities) against earners offering local service through end-to-end UNE service. (AI
Ex. 5.0 at 10-' 1). The Company also argues that such and-to-end bundling would
aI/ow new entrants to circumvent the resale restrictions, joint marketing restridions and
unavailability of intraLATA toll dialing parity that would affect new entrants relying on
resale to provide local service. (AI Ex. 6.0 at 27-29).

Ameritech Illinois responds to the Staff and WorldCom criticisms conceming its
tarrffs and whether they provide UNe combinations, or a •platform.• First, It argues that
Staff makes an .unnecessary request tnat the Commission reaffirm that the Company is
prohibited from restricting end-to-end network element bundling by stating tnat it In no
way restncts such bundling of network elements.

Further, Ameritech Illinois responds to WortdCom's contentIon that it has not
proposed prices for network element combinations. Ameritech argues that it is
inappropriate to proceed on the assumption, as WorldCom does, that there is a one
slze-fits-all platform which will please all purchasers. The Company pOints out that
there are numeroul permutations with resped to the design platforms and different
combinations of UNEs based on the servIces which a ULS purchaser wants to provide
Itself in combination with tnose elements wtllC:n are purchased from Ameriteeh IllinOIS
FurtMer, Ameriteen contends that as a matter of law, the company fully complies with
the FCC's rules. First, it pOints out tMat It does not in any way restrict re~uesting

telecommunications camers from combining network elements purchased from it.
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Further, Amerltech points out tnat it does not deny requests for networ1t elements that
contain currant combinations of UNEs, such as a loop and a port.

In its Reply to exceptions, Ameriteen Illinois maintains that the prices of UNEs
ordered in combination must be the sum of (') the recurring charges for eaen element
in the combination plus (2) all applicable non-recurring cnarges for any work actually
performed by Amerit.en Illinois to provide the combination. It asserts that for some
combinations the applicable recurring and nonrecurring charges may be determined
on a generic basis, but most other combinations require at least some custom design or
engineenng work and the applicable enarges cannot be determined until the specific
combination is actually ordered. It notes that most combinations identified by
AT&T/Mel, many of which AT&T has agreed to order through a bona-fide request
process, indude dedicated transport and custom routing. The charges will depend on
the specific transport and routing requested.

Ameritecn Illinois requests that it be allowed to submit a tariff and cost support
for the FCC-defined shared tran~ort, and a cost study to develop non-recuning
charges for the loop/line card/sMared transport combination.

Position of Intervenors

WortdCom argues that Amerltech improperly has fatted to set forth prices for
network element combinations. WorldCom argues tnat under the FCC's rules, tne
wLEC shall not separate requested networ1( elements that the Incumbent LEe currently
combines. It argues that Amentech does just this, by not setting forth prices for current
network element combinations.

WorldCom witness Gillan testified that non-recurring charges that apply to
Individual network elements are not appropriate when these components are ordered
as eXIsting combinations. Ameritech would be performing SUbstantially different
actiVities for individual elements. such 8S Circuit disconnections, insertion of testing
points and c:ross-eonnec:tions to another network that do not apply when current
combinations are ordered. Ordering existing network element combinations minimizes
the cost and delay of moving customers among competing IOQI providers.
Standardized ordering procedures would be similar to a PIC change of long distance
carriers, causing minimal non-recurring charges and processing. WorldCom argues
that the current PIC change charge of five dollars per line substantially exceeds its cost
and should b. used as an interim rate while the CommiSSion requires Amerlt~ to
provide a cost basis in setting .. permanent nonrecurring charge for a requesting
carrier's ordering of Ameritech's existing network element combinations.
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Position at Staff

Staff takes the position that the Commission should reaffirm its conclusion in tha
wholesale proceeding. Docket 9S.Q4SB/9S-CS3'. that Ameritech is prohibited from
restricting end-to-end network element bundling.

Commission Analysis and Conclusion

The Commission rejects Ameritech Illinois' critique of end-to-end network
element bundling. Aa stated in our Order in Docket 9~5810531. the off.ring of end
to-end bundling is consistent with the requirements set forth in the 1996 Act. The
Commi~sion also agrees wi:h Staff's position that there are significant benefits to the
availability of end-ta-end network element bundling as a means of provisioning local
service. For example, with the availability of end-to-end network element bundling, the
new entrant will not be tied to the incumbent LEC's retail price structure. Therefore, it
can provide end users with a Wider array of service offerings and pri~ng options.

The U.S. Court of Appeals elt! Circuit reached a similar conclusion in its decision
where it held that -despite the petitioners' extensive arguments to the contrary, we
believe that the FCC's determination that a competing carrier may obtain the ability to
provide telecommunications services entirely through an incumbent LEe's unbundled
network. elements is reasonable, especially in light of our dtldsions regarding the
validity of other specific FCC rules.· We note that despite the concerns it raised in its
testimony, Ameriteeh Illinois now states that it does not restrict end-to-end bundling and
IS apparently aware that it is prohibited from doing 50.

The essence of the remaining issue between the parties appears to be whether
(and WhIch) nonrecurring charges should apply when a competitor purchases particular
combinations of unbundled netWQri( elements. W. conclude that the parties have not
provided sufficient information in this record to enable us to render a decision on this
matter. We direct Amerit.en Illinois to submit additional testimony in the next stage of
thiS proceeding (at the time it submits its proposed compliance tariff filing) which
addresses, for each UNE combination identified by AT&T/MCI and WortdCom: 1) a
description of the extent to which the separate elements 'of each combination are
combined In Amentech Illinois' 0'Nn network for its own use; 2) the separate unbundled
element prices which Ameritech IllinOIS proposes would apply to a purchase of the
combination; 3) a description of any additional activities and the costs of those
activities which are required to provide each unbundled element combination where
recovery of the costs of those activities is sought ; 4) an identification of eaen
nonrecurring cnarge which Amentech Illinois proposes would or may apply to the
purchase of the UNE combination: including an identification of all nonrecumng
cnarges which Ameritech Illinois proposes wculd or may apply to the situation where an
end user's existing service is converted "as isn to a new entrant and 5) a desCI'ipticn of
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the basis for calQ,llation of e.ch nonrecurring enarge which Amerit.ch Illinois proposes
would or may apply. Amerited'! Illinois may submit any cest studies which it believes
support Its proposals.

G. ,OD Calls and the ULS 1'latfofm

Position of AT&T/Mel

AT&TIMCI contend they have been denied tne right to provide originating and
terminating access services for BOO calls routed in conjunction witl'\ the ULS network
element.

Position of Ameritech Illinois

Ameritech Illinois respcnded to AT&TIMCI criticisms with respect to 800 calls
and access services under the ULS platform. The Company explains that the
availability of access services (i.e., access charges) for subscribers of ULS in the
context of 800 services is a function of how the 800 call is routed. When one of the
three transport options offered by Ameritech ;s utiliZed, the ULS purct'laser btlls
applicable access charges for an 800 call. By contrast, if an 800 call originiltes from
the ULS purchase"s line port and is routed via the Ameriteen Illinois switched network,
the ULS purchaser is not charged for ULS usage, nor does the ULS purchaser bill
access to the IXC.

Commission Analysis and Conclusion

As we found in the above sedion regarding originating and terminating access
charges to interexchange carriers, AmeritecM Illinois' position is unacceptable. There is
no substantive distlndion between the handling of 800 traffic and the handling of
interexcMang8 traffic. W. again find that carriers purchasing the switch platform are
entitled to the exclusive right to provide the exchange aecass therefrom and to the
exclUSive right to receive the associated access revenues.

H. S."'ice Quality

Ameritech Illinois Position

Ameritech Illinois contends that it is inappropriate to address in this docket
contentions concerning ordering and proVISIoning intervals for loops and ether UNEs
where those issues are being more fully addressed in the Checklist proceeding.
Further, Ameritech Illinois argues that the standards wtIich AT&TIMCt seek are
inconsistent with AT&T's interconnection agreement wilh Ameritech,which sets forth
separate (and different) performance standards for unbundled elements in comparison

126

02/18/98 WED 17:40 [TI/Rl NO 5114)



96-048S1~S69

Consol.

to resold seNices. Further, it opposes Staff's suggestion that loop provisioning
performanea repons ilnd standards be the subject of a tariff, where Ameriteen has
never tariffed performance reports and standards for its own bundled services.

Position of Intervenors

AT&TIMCI complain that Ameritech's tariffs fail to specify provisioning and
performance intervals for loops and other UNEs. These parties ccntend that the
standards for these elements should be the same as those for whelesale and retail
bundled services.

AT&T also ccmplained that the proposed tariff contains no provisions to ensure
nondiscriminatory provisioning of loops and the platform. Amerit8Ch witness Alexander
testified in the Section 271 checklist proceeding, Docket 96-04~, that the loop
provisioning intervals set forth in the AT&TlAmeritech Interconnection Agreement may
not apply to the migration ot existing loop facilities to a ClEC switch, and that the
cutover process may subject the CLEC customer to longer pR2visioning intervals than
those experienced by Ameritec:h's retail customers. (AT&T Ex. 8.0 at 27). Given the
likelihood that the majority of CLEC loop orders will be for trllnsfer of existing facilitie.,
CLEes connecting unbundled loops to their own switches will be placed at a distinct
marketplace disad'lantage in provisioning service to their customers.

Staff Position

Staff belie"es that it is inadequate simply to determine a price for a prodUct. For
a price to be meaningful, there must be an understanding of What form. or qualitv, the
product is to be provided in. The UNE purcnaser will have legitimate expectations of
the seller, in this ease Ameritech Illinois, regarding product timing and quality.

Staff recommends that Ameritech be held to the UNE performance bencMmar1(s
that were developed in Dockets 96 AB-003lca., as identified in Schedules 3.8, 9.5,
9.10, and 10.9.2. These schedules are attached to Staff Ex. 8.00.

Commission Analysis and Conclusion

The Commission agrees With Staffs observatien concerning the critical
Importance of service qualltv standards and ordering and provisioning intervals in the
UNE environment. Thes. Issues were extenSIvely litigated in the AmeritechJAT&T and
AmentechlMel arbitrations with virtually identical results. Similar provisions have also
been incorporated into other interc;cnnection agreements. Accordingly, we belieYe it is
appropriate to dired Ament.en Illinois to include in its compliance tariff filin; made
prior to the second phase at this proceeding, tariff provisions which incorporate the
service quality standards and Intervals prescribed in the final interconnection
agreement between Ameritec:h Illinois and AT&T, which are identified in this record in
the schedules attached to Staff Ex. 8.0. These tariff proYlsions shall be subjec.t ta suc:n
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modifications as are necessary to conform to any decisions we render after
consideration of related issues in Cocket 96~04.

I. Ma/nten.nce Issues

Amerttech Illinois Position

Amerited'l Illinois opposes AT&T/MCl's proposal tnat its collocation tarIff be
amended to ~ermit carriers to perform maintenance on tn.i, own equipment under a
collocation arrangement. It argues that suc:n a change to tne Company's tariffs is not
consistent with the Commission's rulemaking in Docket 94-0049, where tne
Commission adopted rules making it clear that an intereonneetor using virtual
collocation does not have access to virtual collocation equipment for any purpose,
inclUding maintenance.

Position of AT.TIMeS

AT&T/MCI argue tnat Ameritech's collocation tariff should be amended in order
to bring it into conformity with its interconnedion agr••ment with AT&T. That
agreement permits maintenance of virtual collocated equipment by AT&T.

Commission Analysis and Conclusion

W. agree WIth Amefltec:h Illinois that our existing collocation rule (83 III. Adm.
Code 790." 0) provides tnat an interconnector does not have access to vinual
collocation equipment for any purpose. including maintenance of that equipment We
may, however, need to revisit this provision in the future.

Further, the Commission observes that not all carriers may be as experienced in
performIng maintenance as AT&T. Accordingly, the Commission does not deem it
appropriate at this time to require Amenteen Illinois to offer on a tariffed basis the same
type of access 10 vinually collocated e~uipment for maintenance purposes as it does to
AT&T on an agreement baSIS.

J. SlrIIcture Access Tariff Issues

Position of Ameritech illinois

To support its rates for pole attad'1ments and conduit occupancy, Amentech has
submitted what it has coined an "informational lariff" since Section 224 of the Act gives
jurisdiction over the rates, terms and conditions of access to poles, duets, conduits and
rights-of-way 10 the FCC unless and until a state asserts jUflsdictlon and canities its
jurisdiction to the FCC. (AT&T Ex. 8.0 at 34). It this Commission asserts its jurisdiction
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over these matters pursuant to Section 22.-. then this portion of Ameritech's proposed
tariff would becOme effediv. automatically. (AI Ex. 2.0 at 4445).

The Company addressed several issues concerning access to poles, conduits,
ducts and rights-of-way (herein ·structure-) that were raised by the parties. First, it
opposes Staff's suggestion that language in itl proposed tariff be eliminat~ wt: ich
permits It to limit the number and scope of structure access requests at any given time
in order to ensure orderly administration of such requests. Ameriteen argues that such
language is necessary in order to ensure that competition is not haml'4!red by one party
placing an overwhelming number of requests.

Further, Ameritech opposes Staff's recommendation that tne Company be
required to specify an houl1y charge for the expense of conduding periodic inspections.
It contends that such charges need to be developed on a case-bY-case basis,
consistent with TELRIC cost concepts, because of the wide variety of situations where
inspections will take place.

The Company also responds to AT&T/Mel's position that it needs to modify its
informational tariff for structure access to conform with the outcome of the AT&T
arbitration decisions. In its Reply Brief, Arneritech stated tt'l8t it is willing to do so.

AT&T and Mel

AT&T and MCI urge this Commission to assert Its Jurisdiction over pole
attachment and conduit occupancy matters. They further urge this Commission to
reject the notion that, by exercising tt'lis jurisdidion Ameritech's informational tariff Will
become effec:tive automatically. Instead, they contend that these rates must be
evaluated carefully for consistency with the law, FCC regulations and their impact on
local competition. They recommend that sinea poles and conduit pricing must be
calculated using special cost guidelines, a separate docket may be necessary. (AT&T
Ex. B.O at 35). Finally AT&T and Mel note that Ameritechls informational tariff is at
odds With portions of the Commission's arbitration decisions. They argue that
Amerited'1's informational tariff should be modified in three respeds to conform with the
AT&T arbitration deQsion. First, the tariff should be modified so that Ameriteen does
not require evidence that AT&T has authOrity to occupy a particular right-of·way.
Second, the tariff snould be modified to eliminate language requiring that employees of
AT&T/Mel or their contradors who work. on structure have Clualifications equivalent to
Ameriteen employees and contractors. Finally, they contend that its tariff improperly
limits access to its rights-of-way.

Staff

Staff identified several issues relating to Ameritec:h's tariff language. Staff Ex.
6.00 at 3--9. During the proceedings. several of those issues have been addressed and
satisfactorily resolved between Ameritech and Staff. There are, however, some issues
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that remain outstanding. Staff nad identified that in Part 2, Section 6, Sheet 1.
Paragraph 1 of the tariff document only cable television systems were listed for
attacl'lment to poles, ducts. conduits and right-of-ways. Staff suggested that thiS
language be expanded to include new LEes in this first paragraph of the section. (Staff
Ex. 6.02 at 4-5. Staff Ex. 6.00 at 6).

Ameritech Illinois identified tnat elsewhere in the tariff, there is a definition which
ineJudes new LEes (Part 2, Section 6, Sheet 2) and expansion of the language is not
needed. (AI Ex. 2.1 at 23).

Although Staff realizes that this definition section exists, it recommends that. In
order to ensure charity. the initial paragraph of this section should be expanded to
include new LECs.

Staff identified that there is in Part 2, Sedion 6, Paragraph 6. a statement that
the company may "limit the number and scope of requests fO( attaching parties beIng
processed at any time and may I'rescribe a process for order1y administration of such
requests". This language. which relates to the poles. ducts, conduits and right4-ways,
is not cle.r in how it shall be administered. Staff recommended that, unless Ameritech
can demonstrate that a sound reason exists for the limiting and that safeguards to
present the hampering of competition are present, the language should be deleted.
(Staff Ex. 6.00 at 6).

Altl'lough Ameritech did provide an example of now the limiting would be
in~oKed, Staff still indicated that it was concerned that lhe Company could impact
competition negatiyely by not processing requests, or at least be accused of same. (AI
Ex, 2.1 at 24. Staff Ex. 6.02 at 5-0). Therefore, because Ameriteeh has not
demonstrated that safeguards will exist to I'revent the hampering of competition. Staff
recommended that tl'1is language be delated.

Again relating to poles. ducts, conduits and right-of-ways, in Part 2. Section 2.
Sheet 12, Paragraph 12 of tl'1e proposed tariff, Ameritech states that it shall "make'
periodic inspections of the attachments of attaching parties on the Company structures.
Attaching I'arty will reimburse Company for expense of such inspections." The amount,
however, of the reimbursement for the expense is unknown. Although Staff did not take
exception to Ameritech making these inspections. it recommended that the charges be
Identified for both the Commission and the new carriers. (Staff Ex. 6.00 at 6-7).

Mr. O'Brien stated on pages 24 and 25 of his rebuttal testimony that It is not
possible to show actual charges in the tanff for Ameriteen to make periodic Inspections
of the attachments of the attaching party for poles, ducts, conduits and right-of-ways

Staff suggested that, realiZing the scope and complexity of the attaching parties'
structure and that those attachments will 'Vary, the Company should identify at least an
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houny rate for its inspection. With this information, both the Commission and new
earners aln rwview those c:narg8' for appropriateness. (St" Ex. 6.02 at 6).

Commission Analysis and Conclusion

The Commission chooses to assert its jurisdiction over pole attachment and
conduit occupancy matters now to allow it to establish policies and pricing for pole
attachments and conduit occupancy consistent with tha policies and prices it has
established in other aspects of the local telecommunications market.

The Commission rajeds any notion that Amaritech's Informational Tariff would
be automatically effedive. Like every other aspect of Ameritech's tariff, its proposed
rates and conditions for attacnments to pOles, oea.tpancy of ducts and conduit space
and access to rights-of-way must be carefully evaluated for consistency with the law,
FCC regulations and its impact on the development of local competition, a necessity
automatic effectiveness does not afford. Because pole and conduit pricing must be
calculated using special cost guidelines (other than TELRIC), a separate docket will be
initiated to evaluate all relevant fadars.

Since we are initiating a separate docket we will not require Ameritecn Illinois to
develop a single hourly cnarge for inspections. Ameritech indicates that it caMot
develop a ·one-size-fits-alr charge. We will evaluate that assertion in the new docket.

In its Reply Brief, Ameriteeh Illinois indicated that to alleviate 8 number of
concerns raised by AT&T, it would conform tts tariff language to the decision In the
AT&T 1Amerited"l arbitration.

There is no evidence that Amentech's language reserving authority to limit
requests for structure is intended to be a tool for anticompetitive behavior. It appears
rationally related to a genuine need to ensure an orderly and fair administration of the
process. Therefore, we will not require deletion of the language. We do. however,
consider the development of more specific standards regarding the potential problem
Amerltecn has identified to be II fair subject of inqUiry in the follow-\Jp Structure Docket.

K. Int.rim Numbe, Port.bllify

Position of Ameritech Illinois

On page 8 of Mr. O'Brien's dired testimony, AI Exhibit 2.0. he notes that the
September 27, '996 filing sets the rates for number portability services at zero pending
the development of a neutral cost recovery mechanism

Furthe" on pages 43 and 44 of his direct testimony, he notes that the only
change in the proposed tariff is to reflect the Commission's interim order in DOcXet 95
0296 to sus~end the cnarges a~~IYlng to the service ~.nding the Commission approval
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of a competitively neutr.1 servica provider number portability (·SPNP") cost recovery
mechanism .1 required by the FCC in its order in Docket 96-286. In other words, all
rate levels .r. at zero until such time as a competitively neutral cost mechanism can be
determined. In the interim, the Company is tracking the costs of providing SPNP for
recovery under this mechanism.

Staff

It is Staffs reccmmendation that Ameriteeh provide INP at a zero rate.
Am.riteen should be allowed to Dook its short-run marginal costs to a deferred account,
subject to later recovery from aU teleccmmunications carriers on a competitively neutral
basis as determined by the Commission.

Commission Analysis and Conclu.ion

It appears as though there is no dispute here. Ameriteen Illinois' Ktions are
consistent with Staff's proposal.

L DinJCtory Listings

Staff

It is Staff's recommendation tnat all new LEes and their customers have
nondiscriminatory access to diredory listings. This means that access to directory
listlngsst'lould be provided to new LEes at the same price es Amelitech Illinois charges
its customers. Staff's recommendation will ensure that one carrier does not obtain an
unfair competitive advantage with resped to directory listings.

Commission Analysis and Conclusion

The Commission is unaware of any dispute regarding this point.

M. Aceus To AIN Triggers

Inte",enor Position

In its September 27, , 996 UNE tariff Ameritech included a Section entitled
•Advanced Intelligent Network- (AIN) (III. C. C. No. 20. Part' 9, Section , 3. Sheet 1-22).
This sedlon described a service that would allow telecommunications carriers
mediated access to AIN facilities in order to develop AIN services. This section was left
vacant in the proposed tariff attached to Mr. O'Brien's direct testimony.
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MCI witness Gaisy states: -To the extent AJN C8P11cilitie. ara considered
features and fundions of the switch and to the extent tney are a"ailabla in Ameritech's
network tho•• f••tures and functions must also be available to users of unbundled,
local switChing.· (MCI Ex. 1.0 at 10)

In response. Mr. O'Brien states that -tha Commission found that Ameritech
should not be required to offer AIN at this time because of the ted"lnical ~roblems that
need to be resolved. and therefore deferred reselution of these issues to ongoing
industry fONms: (AI Ex. 2.2 at 28). However, Mel ~aims that tn. decision in Dockets
96 AS -003196 A8-o04 that Mr. O'Brien refers to cites unmediated access to AIN
triggers to be problematie; it does not refer to mediated access.

Staff

Staff agrees with MCI on this issu•. As a result, it reecmmends that Ameritec:h
be required to reinstate the language of the September 27. '996 UNE tariff regarding
AIN. If investigation of wider access to AIN triggers is needed, that can be addressed
in a separate proceeding.

Position of Ameritech Illinois

Ameritech Illinois argues thet the record of this proceeding is not sufficient for
the Commissien to make a determination on the issue of aecass to AlN triggers. It
points out that Staff has filed absolutely ne testimony in this proceeding in support of its
pOSItion that its tariffs should be amended to require -mediated access to AIN facilities
in order to develop AIN services: Ameriteeh points out the Staff has filed testimony in
thiS metter in the Checklist proceeding.

Commission Amllys;s and Conclusion

There is virtually no information in the record regarding this issue, therefore it is .
best addressed in other Commission forums.

N. Limitations of Liability

AT&T maintained that Ameritech's tariff contains a limitation of liability prevision
Which IS inconsistent with various artlitration deCIsions rendered by the Commission
and should b. rejected. Specifically, the language contained on III. C.C. No. 20, Part
, 9, Section 1, Sheets 8-9 ccntains provisions attempting to limit its liability for damages
resulting from its willful or intentional misconduct. This Commission already nas found
that such a limit is "commercially unreasonable and potentially anticompetitive." (AT&T
Ex. 7.0 at 30). It says AmeriteCh's tanff must be updated to conform with the positions
adopted by the Commission on these issues.
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AmeritltCh Illinois stated tNit it was unable to ascertain what specific language
AT&T was referring to, so it could not meaningfully respond.

Commission Analysis and Conclusion

In its Reply to Exceptions, Ameritech Illinois stated tnat it has no objection to
modifying its proposed tariff language to more closely conform to tne language in the
Commission-approved Ameritech - AT&T intereonnec:tjon agreement, although there
are some complexities involved in redrafting the limitation of liability provisions in
generic, non-party-specific terms. Ameritech Illinois proposed to file revisions in the
next phase of tnis proceeding at which time the parties will have an opportunity to
comment. The Commission concludes that Ameritec:h Illinois' suggestion is fair and
reasonable.

O. AddlUona/Praeeedings

We recognize that this proceeding involves many difficult and technical issues.
We are concerned that disputes may arise regarding the proper interpretation of this
Order. Accordingly, we shall make this an Interim Order and establish a procedure for
expedited compliance review.

Ameritech Illinois has suggested that it be required to file ·updates· to the
TELRIC stUdies. We reject this suggestion. As TCG stated:

CLECs need to have sound and stable rates in order to prepare business
cases to determine where and now to compete with incymbents- and
~emaps where not to compete. If uncertainty about prices becomes
prolonged, this condition alone can retard the development of efficient
ccmpetition.

It has now been over t\NC years since we first attempted, in the Customers First
proceeding, to establisn reasonable ground rules to enable the development of local
eXChange competition. Competitors still don't know many of the rutes of the game. We
belie"e that this proceeding represents an opportunity to make our best effort to
establish what we believe to be just and reasonable rates, terms and conditions for
unbundled network elements and interconnection In compliance with the Act. We note
that the time framework of our review of forward~ooking costs in this proceeding is
reasonably consistent with the two or three year duration of the interconnection
agreements. We believe that those interconnection agreements, which contemplate
renegotiation and the submission of disputed issues to the Commission, establish a
reasonable timetable for any necessary Commission reconsideration of the issues
herein. We have necessarily deferred consideration of some issues, but we believ.
that with this Order, together WIth the interconnection agreements wt'uch have been
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approved, the framework for competition is now in. place. It is time to send
telecommunications carriers out of the hearIng rooms and Into tne marketplace.

IV. FINDING AND ORDERING PARAGRAPHS

Tne Commission having considered the entire record herein and being fully
advised in the premises is of the opinion and find that:

(1) Illinois aell Telephone Company, d/b/a Ameritech illinoIs, and other
intervenors in this procaeding are telecommunications carriers as defined
by the Illinois Public Utilities Act;

(2) the Commission has jurisdiction ever the p8rties and the subject matter of
tnis proceeding pursuant to the Illinois PUblic Utilities Act and the Federal
Telecommunications Ad of 1996 (-Federal Acr)

(3) these consolidated dockets Involve, lD!!!: alii. the prices to be charged by
Amemecn Illinois, pursuant to Sections 252(d)(1) and 252(d)(2) of the
Federal Ad fO( interconnection, unbundled network elements and local
transport and termination, as those terms are d.fined in the Act:

(4) on September 25, '996, the Commission initiated Ooc:ket 96-0486 to
investigate Ameritech IllinoiS' forward lOOking cost studies and establish
more permanent Section 2S2(d) prices for Ament.en Illinois' provision of
interconnection, unbundled network elements and local transport and
termination under its interconnedion agreements with AT&T
Communications of Illinois. Inc. (-AT&r) and Mel Metro Access
Transmission Services, Inc. (-Men pursuant to Sections 251 and 252 at
the Ad;

(5) on September 27, '996, Ameriteeh illinois flied tariff rate sheets that
embodied, ioter alii, prices and ot".r terms and conditions for
interconnedion. unbundled network elements and local transport and
termination that wO\Jld be available for purchase by all local carriers,
including those not party to an interconnedion agr.ement witn Ameriteeh
Illinois:

(6) on November 7, , 996, we suspended Ameritec:h Illinois' tariff filing and
Docket 96-0569 was initiated to investigate that filing; we thereafter
resuspended the tanff filing an February 20, 1997: On March 8, 1997,
Docket 96-0486 and 96-0569 were consolidated;
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on August, 1997 by agreement of the parties we dismissed tne tariffs filed
in Oodtet 96-0569 while tMe investigation of the i,sues raised U,••in
continued;

tM findings of fact and conclusions of law set forth in the prefatory portion
of this Order are supported by the record and are hereby adopted as
findings of fad and conclUSions of law herein;

Ameriteen Illinois sMould be ordered to rerun its cost studies utilizing (i)
the fill factor assumptions recommended in Staff's testimony; (ii) the 9.52
percent cost of capital, as recommended by Staff witness Nicdao
Cuyugan and (iii) the latest projection lives and percentages prescribed
by the FCC for Ameritech Illinois, as recommended by AT&TIMCI witness
M8joros;

Ameritec:h Illinois should re-run its service coordination f.. cost study to
remove tnose duplicate costs already inctuded in its unbundled loop and
unbundled switching cost studies, and shOYld re-prica itl service
coordination fee accordingly;

Ameritech Illinois should be required to make all modifications and
adjustments to its shared and common costs and allocation
methodologies as described in the prefatory portion of the Order;

Am.ritech Illinois should be required to take aU adions to Implement our
conclusions on residual, collocatIon prices, common or "snared- transport
and OS/DA routings, tranSiting, port charges, NVS costs, local switching
prices, non-ntcurring charges, power consumption enaree. access
charges, and usage development and implementation charges;

the materials submitted by the parties In this proceeding on a proprietary
basis or for whIch proprietary treatment was requested are "'ereby
conSIdered proprietary and snould continue to be 8cccrded proprietary
treatment;

any petitions, objections or motions in these consolidated dockets that
have not been specifically dIsposed of should be disposed of in a manner
consistent with our conclUSions "ere,n.

IT IS THEREFORE ORDERED that Ameritech Illinois and AT&T, MC) and Sprint
be, and hereby ar., directed to file Within 45 days of this Order amended priCing
schedules to their Interconnection agreements containing the prices approved herein
for review by this Commission pursuant to Section 252{e) of tne federal
Telecommunications Ad of 1996.

lJ6

02/18/98 WED 17:40 [Tl/Rl NO 5114]



96-0486196-0569
Consol.

IT IS FURTHER ORDERED th8t, within 45 days of the date of this Order,
Ameritech Illinois shall fil. revised tariffs for interconnedion, unbundled netwont
elements and local transport and termination in order to fully comply with Findings (9)
through (12) inclusive of this Order; Staff and parties shall hive an opportunity to
r.view the filing, then this matter will be reopened and set for further hearing fourteen
days after the tariff filing in order to determine whether the filing IS in compliance with
this Order.

IT IS FURTHER ORDERED that the Commission chooses to exercise its
jurisdiction over pole attachments and conduit occupancy and initiate an investigation
Into Am.rit.ch's proposed terms and eanditions

IT IS FURTHER ORDERED that any matenats submitted in this proceeding for
which proprietary treatment was requested shall be accorded proprietary treatment.

IT IS FURTHER ORDERED that any petitions, objections or motions made in
this proceeding and not otherwise specifically disposed of herein are hereby disposed
of in a manner consistent with the conduslQns contained herein.

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of
the Public: Utilities Act and 83 III. Adm. Code 200.880, this Order is not final; it is not
subject to the Administrative Review Law.

By Order of the Commission this 17~ day of February, 1998.

(SIGNED) DAN MILLER

Chairman

(5 E A l)

Commi9sioners MeCermott and Bohlen coneurred: written opinions will
be tiled.

Cha~rman Miller dissented; a ~r~tten opinion may ce filed.
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Platform I UNE Combination Chronology

MICHIGAN

Nov. 1996: AT&T won "shared transport" in the AT&T/Ameritech Interconnection
Arbitration

Source: MPSC Case No. U-111511U-11152.

Ameritech interpreted the decision as allowing AT&T to purchase a
transport option that it must share with other CLECs, but not a transport
option that allows AT&T to put its traffic on Ameritech's common
network facilities.

Feb. 1997: In an effort to resolve the dispute raised by Ameritech's interpretation
(and to arrive at a final approved Interconnection Agreement), the parties
mediated the "shared transport" issue before the MPSC. The MPSC ruled
that Ameritech must provide AT&T with common transport on network
facilities shared with Ameritech.

More specifically, the MPSC found that there was nothing in the federal
Act that supported Ameritech's proposed limitations on shared transport
facilities. "Whether it makes economic sense to request a dedicated line
rather than shared transport is a judgment that the competing carrier
should be allowed to make."

Source: MPSC February 28,1997 Order in Case No. U-111511U-11152.

Feb-ongoing: AT&T attempted to negotiate use of shared transport/the platform with
Ameritech. No resolution was reached.

Source: AT&T/Ameritech Platform Correspondence

July 1997: The first MI TSLRIC order was issued addressing the pricing of shared
transport in MI. In that Order, the MPSC affirmed and restated its
position on the availability of shared transport in Michigan. More
particularly, the MPSC again found that common transport should be
offered as an unbundled element of local exchange service pursuant to
state law (see MCL 484.2355; MSA 22.1469(355)), finding that to restrict
inter-office transmission options in the manner proposed by Ameritech
Michigan would be contrary to the competitive purposes and policies of
the Michigan Telecommunications Act. See MCL 484.2101; MSA



Ongoing:

Jan. 1998:

22.1469(101). The MPSC agreed with AT&T and the Staff that denying
common transport to competing providers would work a hardship on
smaller providers having less traffic or on those seeking to serve routes
that do not have enough traffic to justify a dedicated trunk. The MPSC
adopted the Staffs recommendation for implementing common transport
service on a usage-sensitive basis and directed Ameritech Michigan to
make revisions incorporating this requirement in its tariffs implementing
its order.

Source: MPSC July 14, 1997 Order in Case No. U-11280

Ameritech sought and was granted a rehearing on this and other issues.
As a basis for rehearing, Ameritech referenced the FCC's August 18, 1997
Order in CC Docket 97-295, its Third Order on Reconsideration and
Further Notice of Proposed Rulemaking as well as the decisions rendered
by the 8th Circuit Court of Appeals.

AT&T/Ameritech Platfonn-Shared Transport discussions continued and
Ameritech continued to stonewall.

See, for example, Ted Edwards' 11/21/97 letter to Jane Medlin, in which
Mr. Edwards denies that the references to "shared transport" in the
Interconnection Agreements mean the same as "shared transport" in the
FCC's Third Report and Order.

The MPSC issued its Order on Rehearing in the TSLRIC case, again
affinning its position on state-law authorized common transport. The
MPSC found that its July 14th Order held that common transport should be
offered by Ameritech as an unbundled element of local exchange service
pursuant to MCL 484.2355; MSA 22.1469(355), concluding that the
restriction of inter-office transmission options in the manner proposed by
Ameritech Michigan would be contrary to the competitive purposes and
policies of the Michigan Telecommunications Act.

Upon review of the entirety of the record developed in the
proceeding, the MPSC also found that Ameritech Michigan was
required, under state law, to allow CLECs to utilize Ameritech's
existing interoffice facilities as an unbundled network element to
carry CLEC traffic, the rates for that element should be minute-of
use based, and usage of the element should not be restricted. That
decision, which rested entirely upon state law, was expressly
reaffinned.

Pre-Emption: In support of its decision, the MPSC reviewed the
decisions rendered b~ the 8th Circuit Court of Appeals and found
that nothing in the 8 Circuit's decisions could be construed as a
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pre-emption of its decision as premised on the Michigan
Telecommunications Act. To the contrary, the MPSC found that
the Eight Circuit expressly sought to preserve state efforts to open
the local exchange monopoly such as those embodied in the MTA:

"Subsection 252(c)(1) does require state
commissions to ensure that arbitrated agreements
comply with the Commission's regulations made
pursuant to section 251, but by its very terms this
provision confines the states only when they are
fulfilling their roles as arbitrators of agreements
pursuant to the federal Telecommunications Act of
1996. This provision does not apply to state statutes
or regulations that are independent from the
Telecommunications Act of 1996. Many states
enacted legislation designed to open up local
telephone markets to competition prior to the 1996
federal Act, see Iowa Utilities Bd., 109 F.3d at 427
n.7, and subsection 251 (d)(3) was designed to
preserve such work of the states."

The MPSC also found that, in its Third Order on Reconsideration,
in a manner entirely consistent with this MPSC's state law order
on common transport, the FCC ordered incumbent LECs to
provide shared transport under federal law in a way that enabled
the traffic of requesting carriers to be carried on the same facilities
that an incumbent LEC used for its traffic. The MPSC expressly
referenced the following language from the FCC's Third Order in
support of its state law decision:

[S]ome parties have argued that certain aspects of
the rules adopted last August were ambiguous
which, in our view, were clear. Specifically, in the
Local Competition Order, we expressly required
incumbent LECs to provide access to transport
facilities "shared by more than one customer or
carrier." The term "carrier" includes both an
incumbent LEC as well as a requesting
telecommunications carrier. We, therefore,
conclude that "shared transport", as required by the
Local Competition Order encompasses a facility
that is shared by multiple carriers, including the
incumbent LEC. We recognize that the Local
Competition Order did not explicitly state that an
incumbent LEC must provide shared transport in a
way that enables the traffic of requesting carriers to

3



Jan. 1998:

be carried on the same facilities that an incumbent
LEC uses for its traffic. We find, however, that a
fair reading of our order and rules does not support
the claim advanced by Ameritech that a shared
network element necessarily is shared only among
competitive carriers and is separate from the facility
used by the incumbent LEC for its own traffic.

The MPSC also discussed the manner in which the FCC had explicitly
addressed Ameritech's argument that the FCC's Local Competition Order
required sharing only between multiple competitive carriers. While the
MPSC did not rely on the Federal Act or the FCC regulations to render its
decision, it concluded that its order was entirely consistent with the FCC's
implementing orders on common transport.

The MPSC concluded: "Nothing in this record therefore leads this
Commission to alter its July Order on common transport or to change the
position which we have consistently held in the other dockets where the
Commission has separately addressed the issue of common transport.
Thus, the Commission finds that its July 14th Order requiring Ameritech to
offer common transport as an unbundled network element on a minute-of
use basis pursuant to MCL 484.2355; MSA 22.1469(355) is just and
reasonable. That Order is therefore affirmed."

Source: MPSC January 28, 1998 Order in Case No. U-11280.

The MPSC expanded the rationale of its state-law based decision on
shared transport to UNE combinations in a decision rendered in an
arbitration between BRE and GTE. More specifically, the MPSC held:

"Pursuant to Section 252(e)(3) of the federal Act, 47 USC 252(e)(3),
Congress preserved the states' authority to establish and enforce additional
requirements in arbitration proceedings. Thus, although Section 251 of
the federal Act has been interpreted not to support requiring an incumbent
LEC to combine elements on request, there is no prohibition on enforcing
state law to that effect. Additional state-imposed conditions and
requirements are only pre-empted when inconsistent with standards
expressed in Section 251. 47 USC 261(c).

Although the Court vacated the FCC's rule requiring incumbent LECs to
combine requested elements, the Court did not hold that it would be
unlawful for an incumbent LEC to accede to a request to combine
elements. There is nothing in Section 251 of the federal Act that prohibits
an incumbent LEC from combining elements at the request of a
competitive LEe. The MPSC therefore concludes that the requirement to
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